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Under the new Australian Consumer Law which came into operation in January 2011, all participants in the supply chain of consumer 

goods, including those supplying product related services (for example installation or repair services) must notify the Competition and 

Consumer Commission (ACCC) within 48 hours of any death, serious injury or illness that has been caused, or may have been caused, by 

a consumer good or product related service.   

Suppliers of consumer goods or product related services need to be aware of the scenarios in which the ACCC must be notified, and it is  

important to be equipped to comply with the new requirements and to undertake rapid product recall if required.   

Given the necessity to notify the regulator within 48 hours of becoming aware of a product related death, serious injury or illness, it is  

incumbent on businesses to have product recall systems in place, so if required to lodge a mandatory product safety report they can  

simultaneously implement a product recall if required.  To achieve such a rapid product recall capability requires planning and  

development. Such an investment is warranted given the new mandatory reporting requirements. 

Most mandatory reports have been lodged to date by large business enterprises.  These businesses are expected to have sophisticated 

product recall systems and procedures in place, however the ACCC has expressed concern that small and medium size enterprises may 

not be complying with the mandatory reporting requirements.  It is important for these businesses to be able to comply with the new 

requirement and to undertake a rapid product recall if required. 

Key things to remember— 

 Notification must occur within 48 hours; 

 Mandatory reports are confidential, unless the reporter consents to disclosure; 

 Reporting is not an admission of liability; 

 Failure to notify as required is a criminal offence, punishable by a penalty of A$16,500 for a body corporate and A$3,300 for persons 

other than a body corporate.  

 It is a strict liability offence, that is, a court is not required to consider whether the person intended to report to the minister in find-

ing them guilty. 
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Mining Forum Focuses on Safety    
Approximately 700 people were expected to attend Australia's largest mining safety conference in North Queensland this week.  The 

three day event in Townsville focused on a range of issues including fatigue management, bullying and mental health.  Road safety was 

also to be a priority.   

The Queensland Commissioner for Mine Safety and Health, Stewart Bell, said "We still have a lot of accidents with people being run over 

by vehicles or vehicles colliding with each other", adding "there's technologies we're bringing into place to assist in that area and the 

other big one is fatigue”.   

"There's a fatigue guideline that's been worked on for sometime that'll be released shortly to look at ways of minimising fatigue from 

people who finish a large number of shifts - for argument's sake - and then drive back to the coast to their families." 

Mr Bell says the forum will also look at a range of physical and mental health matters.  We've focused very heavily on the mechanical 

aspects of mining if you like, the mining things that we've pretty well solved," he said.  "But the softer health issues are harder things to 

solve, so mental health issues, fatigue are more difficult but now we're turning our attention to those." 

Mandatory Product Safety Reports Trigger More Product Safety Recalls    
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Australia is now less than six months away from the introduction of nationally consistent health and safety laws and 

new model codes of practice.  The aim is to improve work health and safety for all Australians but what will the  

impact be for your business? 

 

On 1 January, 2012, Australia will implement the new regime with the national introduction of a largely consistent set 

of safety laws.  In addition, there will be the release of new model codes of practice that provide practical guidance to 

help companies minimise particular areas of risk and meet their obligations under the Work, Health and Safety Act 

and regulations.   

Your OH&S teams would have been monitoring developments in this space for some 

time, but with less than six months to go before the national Work Health and Safety 

laws commence, where are things at and what do you need to do?  

For some organisations the impact will be minimal but for others, particularly those 

operating across multiple state borders, there are likely to be changes to processes 

and procedures as well as information required to be recorded and reported.   

The aim of the reforms is to ensure equal standards apply across the nation.  Right 
now business owners, executives, company directors and safety professionals are 
faced with the daily task of complying with over 400 OH&S codes and regulations.  

 
Reducing the differences between states will be an important improvement for any business operating across a  
number of borders.  The changes and alignment of the law will present an opportunity for companies with a national 
presence to realise operational improvements as well as reduce professional costs.  
 
While the model laws will simplify the OH&S regimes across the nation, this does not mean employers can be less  
vigilant. The same, or similar, duties will remain, though they may be enforced to a different standard depending on 
which State the employer currently conducts business.  
 
Some considerations for employers include—  
 
 Current policies and procedures - Consider the impact of the new WH&S regime on your current policies and  

procedures. For example, extension of duties, consultation, right of entry, elections of health and safety  
representatives, training etc.  

 
 Senior managers and directors - Consider who in your organisation is an 'officer'. Consider what is required for 

'officers' of your organisation to fulfil their obligations of 'due diligence'.  
 
 Transitional arrangements - Will any of your projects straddle the implementation date of 1 January 2012? The 

transitional arrangements may be relevant to you.  
 
 Stay in touch with developments - Keep track of what is happening in jurisdictions in which your organisation 

operates. It is also important to keep track of the developments in the Model Regulations.  
 
Simmat Consulting can help you prepare for the changes and implementation of the new laws.  We will also be  
running seminars on the implementation of the new national WH&S laws in Sydney, Melbourne and Brisbane.  
 
Register your interest in these seminars by emailing us or calling (02) 9451 2211. 

National OHS Harmonisation - what do you need to do?  

mailto:info@simmat.com.au
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LET US KNOW WHAT TRAINING YOU NEED AND WE CAN ORGANISE A COURSE AROUND YOU  

Training and Development 

Environmental Management Fundamentals 
 

When: Register your interest for upcoming dates 
Where: Frenchs Forest 
What: This course covers basic terms, explanations, and clarity on 
 some of the fundamental environmental management 
 issues that we are now exposed to in business on a daily 
 basis.   
 Walk away from this course with a good level of  
 introductory exposure to cutting through the 'industry 
 green wash', and with some clear objectives to exploring 
 your environmental management needs in your own  
 organisation. 
Price:  $495 per person 

Quality Management Systems Course   
 
When: Register your interest for upcoming dates 
Where: Frenchs Forest 
What: This course is your opportunity to get a basic or better 
 understanding of Quality Management Systems.  
 Our trainers will work with each participant in the group to 
 answer questions about your specific management system 
 and your industry while providing an insight into the  

 requirements of ISO 9001.   
Price:  $495 per person 
 

Legal Compliance Register 
 

Our legal compliance register delivers relevant information on a range 
of applicable Legislation, Acts, Regulations and Codes of Practice  
saving you from having to trawl thousands of webpage’s for the ones 
that are relevant to the industry.  

 Benefits:  

 Quarterly updates of State and Commonwealth Legislation, Acts, 
Regulations and Codes of Practice;  

 Summaries of how a requirement may apply on-site;  

 Cost effective information tailored to the construction industry;  

 Easy Ready Reference; 

 Valuable content for your toolbox, and project meetings;  

 Get the facts without the hassle;  

 Requests for additional reviews included in the next issue; and 

 Save time reviewing information.   

 
Contact us for further information on our legal compliance register 

NSW Premier Re-Commits to Renewable Energy Targets 

Earlier this month the Premier, Barry O'Farrell, shared on national radio his thoughts on the impact of wind turbines 

on rural communities.   He said his government's planning reforms ensured community concerns would be taken into 

account when new wind farms were being considered as projects, but that he would prefer that no more wind farms 

were approved.   

 

The comments sparked concern among environmental groups and the Clean Energy 

Council.  The policy director of the council, Russell Marsh, said he was "concerned" by 

the comments, and that as the lowest costs source of renewable energy available, wind 

played a "major part" in achieving the state government’s target of 20 per cent  

renewable energy by 2020.   

Once already approved farms have been built, wind will provide about eight per cent of 

the state's energy.  If all projects in the planning system are approved and built, that 

percentage will rise to 21 per cent according the Greens.  They accused the Premier of 

pandering to ''climate change deniers and wind witch doctors'' while Labor's Luke Foley 

described the move as ''pure opportunism''. 

The premier issued a statement later the same day as his 2GB radio interview, clarifying 

that his comments represented his “personal view” and that the government’s policy 

remained unchanged, saying “the NSW government remains committed to the renewable energy target”.   
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